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1. GOVERNMENT OE SWITZERLAND (GOS) HAS AGREED TO EXCHANGE 
NOTES DESIRED BY USG. 

2. AMBASSADOR CHARLES MUELLER, CHIEE OE EUROPEAN AND 
NORTH AMERICAN DIVISION, EEDERAL POLITICAL DEPARTMENT (EPD), 
CALLED CHARGE NOVEMBER 14 TO SAY THAT EEDERAL COUNCILOR EOR 
JUSTICE AND POLICE KURT FURGLER HAD AGREED ON BEHALE OE GOS 
TO EXCHANGE OE NOTES AND THAT EMBASSY COULD SO INEORM 
WASHINGTON. MUELLER SAID MONNIER, LEGAL ADVISOR OF FPD, 

WOULD GET IN TOUCH WITH EMBASSY TO AGREE ON MODALITIES OE 

NOTE EXCHANGE. (MUELLER CALL EOLLOWED LENGTHY DISCUSSION NOV. 12 
WITH CHARGE. MEMCON POUCHED.) 

3. WHEN WE MEET WITH MONNIER, EMBASSY INTENDS PROPOSE THAT 
THE EXCHANGE OE NOTES EOLLOW THE CUSTOMARY EORM OE A NOTE 
EROM CHARGE TO DESIGNATED GOS OEEICIAL, EMBODYING THE 
AGREED TEXT, AND A SWISS NOTE IN REPLY REPEATING AGREED 
TEXT AND CONEIRMING THAT UNDERSTANDING HAS BEEN REACHED. 

(REF: EXCHANGE OF NOTES PERTAINING TO JAT DATED MAY 25, 1973). 

4. EMBASSY WILL REQUEST EORMAL AUTHORIZATION FROM 
DEPARTMENT TO EXCHANGE NOTES BEEORE SIGNING. 
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5. TEXT OF NOTE EMBASSY PROPOSES TO SEND IS THAT CONTAINED 
STATE 51667, AS MODIFIED BY BERN 2364 AND STATE 135535 (THE WORD 
''DRAFT ' WHERE IT APPEARS BEFORE WORDS "SWISS FEDERAL LAW" HAS, 
OF COURSE, BEEN DROPPED). IT WOULD READ AS FOLLOWS: 

QUOTE EXCELLENCY, 

I HAVE THE HONOR TO REFERE TO THE TREATY BETWEEN THE 
UNITED STATES OF AMERICA AND THE SWISS CONFEDERATION ON 
MUTUAL ASSISTANCE IN CRIMINAL MATTERS, SIGNED AT BERN, 

MAY 25, 1973, AND THE SWISS FEDERAL LAW ON THE TREATY 
WITH THE UNITED STATES OF AMERICA ON MUTUAL ASSISTANCE IN 
CRIMINAL MATTERS. 

IN VIEW OF THE PROVISIONS OF PARAGRAPH 2 OF ARTICLE 26 
OF THE SWISS FEDERAL LAW, THE GOVERNMENT OF THE UNITED 
STATES IS CONCERNED THAT EVIDENTIARY MATERIALS OBTAINED BY 
THE APPROPRIATE SWISS AUTHORITIES PURSUANT TO THE APPLICATION 
OF PARAGRAPH I OF ARTICLE 12 OF THE TREATY MAY NOT BE 
ADMITTED INTO EVIDENCE IN THE COURTS IN THE UNITED STATES OF 
AMERICA. I HAVE, THEREFORE, BEEN REQUESTED TO ASCERTAIN 
THE PROCEDURES WHICH WOULD BE INVOLVED UPON RECEIPT OF 
AN APPLICATION FROM THE CENTRAL AUTHORITY OF THE UNITED 
STATES PURSUANT TO THE PROVISIONS OF PARAGRAPH I OF 
ARTICLE 12 OF THE TREATY. 

IT IS THE UNDERSTANDING OF MY GOVERNMENT THAT 
EVEN WHERE NO PROVISIONS FOR AN OATH OR AFFIRMATION 
EXIST UNDER THE APPLICABLE PROCEDURAL LAW, A WITNESS 
NONETHELESS WILL BE URGED TO AGREE TO GIVE HIS TESTIMONY 
PURSUANT TO FORMAL OATH OR AFFIRMATION. 

IT IS ALSO THE UNDERSTANDING OF MY GOVERNMENT THAT 
THERE ARE PENAL SANCTIONS IN ALL CANTONS OF THE SWISS 
CONFEDERATION FOR WILLFULLY GIVING FALSE TESTIMONY, EVEN 
WHERE AN OATH OR AFFIRMATION IS NOT PROVIDED FOR IN THE 
PROCEDURAL LAW OF THE PARTICULAR CANTON. BASED ON THIS 
UNDERSTANDING IT IS AGREED THAT, IN THE EVENT A WITNESS 
DECLINES TO GIVE TESTIMONY UNDER A FORMAL OATH OR AFFIRMATION 
AND THERE IS NO SPECIFIC PROCEDURAL PROVISION FOR AN OATH 
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OR AFFIRMATION IN THE APPLICABLE PROCEDURAL LAW, THE WITNESS 
WILL BE ADMONISHED TO TELL THE TRUTH PRIOR TO GIVING 
TESTIMONY AND WILL BE ADVISED OF THE CONSEQUENCES, UNDER 
THE APPROPRIATE CANTONAL LAW, OF HIS FAILURE TO TELL THE 
TRUTH AND OF THE FACT THAT THE TRANSCRIPT WILL REFLECT SUCH 
INSTRUCTIONS. IN ADDITION, AFTER THE TESTIMONY HAS BEEN 
TAKEN, THE WITNESS WILL SIGN THE TRANSCRIPT AFFIRMING THAT 
HIS TESTIMONY IS TRUE. 
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IF THE FOREGOING UNDERSTANDING IS LIKEWISE THE 
UNDERSTANDING OF THE GOVERNMENT OF THE SWISS 
CONFEDERATION, I WOULD APPRECIATE A CONFIRMATION 
FROM YOUR EXCELLENCY TO THAT EFFECT. 

ACCEPT, EXCELLENCY, THE RENEWED ASSURANCES OF 
MY HIGHEST CONSIDERATION. 

HARRY I. ODELL, CHARGE D'AFFAIRES 
OF THE UNITED STATES OF AMERICA. UNQUOTE 

5. PLEASE CONFIRM THAT ABOVE SCENARIO IS AGREEABLE TO 
DEPARTMENT. 

ODELL 


CONFIDENTIAL 


NNN 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 06 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 JAN 1994 

Channei indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: AGREEMENT DRAFT, EXTRADITION AGREEMENTS 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 14 NOV 1975 

Decaption Date: 01 JAN 1960 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: CunninFX 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1975BERN04710 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: GS 

Errors: N/A 

Film Number: D750397-0385 
From: BERN 

Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1975/newtext/t19751 143/aaaabmjr.tel 

Line Count: 130 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION EUR 
Original Classification: CONFIDENTIAL 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 
Previous Classification: CONFIDENTIAL 
Previous Handling Restrictions: n/a 
Reference: 75 BERN 4363, 75 STATE 135535 
Review Action: RELEASED, APPROVED 
Review Authority: CunninFX 
Review Comment: n/a 
Review Content Flags: 

Review Date: 20 JUN 2003 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <20 JUN 2003 by izenbei0>; APPROVED <07 NOV 2003 by CunninFX> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
06 JUL 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: JUDICIAL ASSISTANCE TREATY (JAT) 

TAGS: PFOR, CFED, SZ, US 
To: STATE 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 



